
Requests from persons with disabilities who need assistance to participate in this meeting or hearing should be made at least 24 hours in advance to the Village Clerk’s office at 
(715) 693-4200 during business hours.

1. Call meeting to order
1.1. Roll Call

2. Public Input (15 minutes) Please be advised per State Statute Section 19.84(2), information will be received from the public.  It is
the policy of this Village that there be a three minute time period, per person, with time extension per the Chief Presiding Officer’s
discretion; be further advised that there may be limited discussion on the information received, however, no action will be taken
under public comments.

3. Discussion & Action:  Approval of the November 5, 2019 Meeting Minutes
4. Discussion: Open Meeting Act Review
5. Discussion & Action: History of Kowalski Interchange Project Status Report
6. Discussion: Next Steps for Kowalski Interchange Project
7. Discussion & Action: Next Meeting Date
8. Discussion: Suggested Items for Future Agendas
9. Adjournment

Randy Fifrick, Community Development Director 

Posted:  12/5/2019 2:11 PM - Kronenwetter Municipal Center, and www.kronenwetter.org  
Faxed:  Wausau Daily Herald, WAOW, WSAW, WSAU, Everest Herald, and Mosinee Times 

OFFICIAL NOTICE AND AGENDA 
Kowalski Road Interchange Ad-Hoc Committee Meeting 

Kronenwetter Municipal Center  
1582 Kronenwetter Drive, Kronenwetter, WI 54455 

A121 Conference Room (Upper Level)  
December 11, 2019 – 6:30 p.m.  
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UNAPPROVED MINUTES 

1. Call meeting to order:
Village Clerk Falkowski called the November 5, 2019 first meeting of the Kowalski RD Interchange Ad-Hoc Committee meeting to
order at 6:30 p.m.
1.1. Roll Call

Members present:  Ken Charneski, Cheryl Schulz, Scott Creske, Guy Fredel, Judi Akey, Donald Haas, Pat Kilsdonk, Bernard 
Kramer, and Kim Tapper 
Staff present:  Richard Downey, Village Administrator; Cindra Falkowski, Village Clerk; Randy Fifrick, Community Development 

2. Selection of Chairperson, and Vice-chairperson:
Per ordinance the chairperson must be a Village trustee of which Schulz and Charneski are the trustees appointed to the committee.
A motion by Kilsdonk to nominate Ken Charneski as committee chairperson.  Charneski accepted the nomination.  Motion was
carried 9:0.  A motion was made by Charneski to nominate Guy Fredel as vice-chairperson.  Fredel accepted the nomination.  Motion 
was carried 9:0.

3. Public Input:
None was provided.

4. Discussion - Purpose of Committee-President Voll:
Village President Chris Voll called over speaker phone and welcomed the committee members and went over the purpose of the
committee.

5. Discussion - History of Kowalski Interchange Project Efforts:
Fifrick provided a timeline to the committee with links to supporting documents.  Through the discussion the committee asked if the
state of WI paid for part of the bridge, for an update from North Central Wisconsin Regional Planning Commission (NCWRPC), and
the process for getting this project listed in the Metropolitan Planning Organization’s long range transportation plan.  Fifrick stated
that he could follow up on the questions.  The committee discussed the approach that it should take by starting to lay out the steps
and develop a sequence.  The committee also discussed the eight policy requirements in the Interstate System Access Information
Guide published by the US Dept. of Transportation, Federal Highway Administration.

6. Discussion & Action - Select Dates for Future Meetings:
The committee discussed future meetings and asked staff to send out a doodle poll for the next meeting.

7. Discussion - Suggested Items for Future Agenda:
An agenda item was requested for the NCWPRC update.

Kramer left the meeting at 8:15 p.m.

8. Adjournment:
Motion by Haas/Kilsdonk to adjourn.  Motion carried 8:0 by voice vote.

The committee adjourned at 8:28 p.m.

Taken by:  Cindra Falkowski, Village Clerk 
Approved on: 

Kowalski Road Interchange Ad-Hoc Committee 
Meeting Minutes 

November 5, 2019  
 

Item 3.
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MEETING DATE: 

12/11/2019  REPORT TO KOWALSKI INTERCHANGE 
AD‐HOC COMMITTEE

AGENDA ITEM #

PRESENTING COMMITTEE:  COMMITTEE CONTACT: STAFF CONTACT:
Chris Voll, Village 
President 

PREPARED BY:
Richard Downey, Village 
Administrator 

ISSUE: Discussion: Open Meeting Act Review  

ISSUE BACKGROUND/PREVIOUS ACTIONS:  I received a request from one of the committee members, about an educational 
piece on the Open Meetings act for the committee to consider.  I spoke to the chairperson of the committee about putting a 
discussion about the Open Meetings Act on the agenda and he concurred, and hence I have gathered information about the 
Open meetings act for the committee members.   The information I am relying on for this discussion is either from the 
Wisconsin Department of Justice's Open Meeting Compliance Guide (May 2019 edition) or articles from the Wisconsin League 
of Municipalities.  

The act, requires that public bodies and subsets of public bodies, such as the committee, have to perform almost all of their 
deliberations within the view of the public during meetings.  When the Open Meetings Law applies, it requires that notice has 
to be provided to the public about the meeting, and the public has to be allowed access to the meeting.  There are times 
when the body can enter into Closed session, but that is only for the following matters; Judicial Hearings, Employment 
Matters, Consideration of Financial, Medical, Social or Personal Information, Conducting Public Business with Competitive or 
Bargaining Implications, Conferring with Legal Counsel with Respect to Litigation, Parole issues, Unemployment issues, burial 
site issues, and consideration of requests for confidential written advice from the State’s Government Accountability Board or 
from the Village’s Ethics Board.   Generally the committee will be working in an open session scenario situation.  

The committee members should be aware that the concept of a meeting, especially when it comes to electronic 
communication is critical to understand.   The Wisconsin Department of Justice's Open Meeting Compliance Guide provides 
the following guidance:  
       Because the applicability of the open meetings law to such electronic communications depends on the particular 
   way in which a specific message technology is used, these technologies create special dangers for governmental officials 
   trying to comply with the law. Although two members of a governmental body larger than four members may generally 
   discuss the body's business without violating the open meetings law, features like "forward" and "reply to all" common in 
   electronic mail programs deprive a sender of control over the number and identity of the recipients who eventually may 
   have access to the sender's message. Moreover, it is quite possible that, through the use of electronic mail, a quorum of a 
   governmental body may receive information on a subject within the body's jurisdiction in an almost real‐time basis, just 
   as they would receive it in a physical gathering of the members. (WI Open Meetings Law Compliance Guide page 11) 

Members are allowed to generally discuss issues between each other.  However when emails are sent to each of the 
members there is a possibility that someone could hit “reply all” and then there is an issue.  Effectively what is occurring at 
that point is all of the members are being brought into a conversation.   The former attorney general has advised that if an 
email is going to go out to all of the members of a body then “the originator of the message [should] remind[s] recipients to 
reply only to the originator, if at all, and if the message recipients are scrupulous about minimizing the content and 
distribution of their replies” then the issue will not be a problem.  Generally the way the Village has dealt with this issue is 
that members of bodies of the Village have sent items to a village staff person and then that person sends the information 
out to all of the members of a committee, thus preventing the back and forth that could occur when an email goes out to all 
of the members.   While this is cumbersome, the Village has not had a problem with open meetings issues.  In the past, there 
were allegations of wrongdoing and secret meetings, hence is why the Village has come up with this solution to this issue.  

Regarding discussing items during the meeting, generally the items should be listed on the agenda, so that the public can see 
what is being contemplated.  While the committee can discuss other things, taking action on items that are not listed on the 
agenda, is not following the Open meetings law.   Generally it is advised that if a committee member wants to discuss 
something they can contact the chairperson and then he can approve or disapprove the item from going on the agenda.   Also 
the Village Board has adopted a policy of including “Items for Future Agendas” on each agenda, and hence during that time in 
the agenda, committee members can suggest items to be on a future agenda.  If the chairperson allows it, then the item can 

4.
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be on the agenda for a future meeting.  While a short discussion of the item to clarify for the chairperson can be held at that 
time, going into detail of the item during that time should be avoided, so that the item can be listed on the agenda   
 

RECOMMENDED ACTION:  This item is for discussion only and requires no action. 

COST/BENEFIT ANALYSIS and JUSTIFICATION
(attach separate spreadsheets or other documentation as applicable) 

ITEMIZE ALL ANTICIPATED COSTS (Direct or Indirect, Start‐Up/One‐Time, Capital, Ongoing & Annual, Debt Service, etc.)
Not Applicable.  
 
ITEMIZE ALL ANTICIPATED BENEFITS (Subjective, Financial, Operational, Service‐related, etc.) 
This report is to ensure that there is clear communication to the committee members on what the Village Board would like to 
have the committee focus on during their meetings.   As the committee completes their reports and submits them to the 
Village Board, there may be additional items that the Village Board will request from the committee.  
 
FUNDING SOURCE(s) – Must include Account Number/Description/Budgeted Amt CFY/% Used CFY/$ Remaining CFY
Not Applicable.  
 

OTHER OPTIONS CONSIDERED: 
Not Applicable.  
 

TIMING REQUIREMENTS/CONSTRAINTS: 
There is no timing requirement on this item.  
 

ATTACHMENTS (describe briefly): 
League of Wisconsin Municipalities‐Article‐Open Meetings Act  
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LEGAL COMMENT 

LiNdERSTANdiNG & CoMplyiNq wiT�

By Claire Silverman, Legal Counsel 

W
isconsin's open meeting 

law applies with equal 

force to every city and village, 

regardless of size or other char

acteristics. Because it applies 

whenever a governmental body 

conducts the business that it is 

entrusted with, it is critical that 

members of local governmen

tal bodies be aware of the open 

meeting law and understand its 

requirements. This month's legal 

comment provides an overview 

of the law, as well as a more 

detailed explanation of some of 

the law's key provisions. 

1. Wis. Stat. sec. 19.81(1).
2. Wis. Stat. secs. 19.81 and 19.83.

The open meeting law is found in 
sections 19.81 through 19.98 of the 
Wisconsin Statutes. The law does not 
require absolute openness. However, 
the legislature has declared that the 
"public is entitled to the fullest and 
most complete information regarding 
the affairs of government as is compat
ible with the conduct of governmental 
business."1 To that end, the law re
quires that all meetings of governmen
tal bodies be preceded by public notice, 
be held in places reasonably acces
sible to the public, and be open to all 
citizens except as otherwise specifically 
provided.2 The law authorizes govern
mental bodies to meet in closed session 
if the subject matter comes within one 
of a set number of exemptions set forth 
in the law.3

DEFINITIONS ARE KEY To 

UNDERSTANDING LAW 

The open meeting law only applies to 
meetings of a "governmental body" as 
defined by Wis. Stat. sec. 19.82(1). This 
definition, together with the definition 
of"meeting" in sec. 19.82(2), is the key 
to understanding when the open meet
ing law applies to a particular gather-

3. The exemptions are set forth under sec. 19.85.

ing oflocal officials. A "governmental 
body" includes a "local agency, board, 
commission, committee, council, 
department or public body corporate 
and politic created by constitution, 
statute, ordinance, rule or order," as 
well as "formally constituted" subunits 
of any of these bodies. Thus, a common 
council and village board are obviously 
subject to the open meeting law, as 
are municipal committees, boards and 
commissions. Quasi-governmental bod
ies are also subject to the open meeting 
law.4

Bodies formed for or meeting for the 
purpose of collective bargaining are 
specifically excluded from the defini
tion of"governmental body."5 

A "meeting" is defined as the conven
ing of members of a governmental 
body for the purpose of exercising the 
responsibilities vested in that body. 
A meeting does not include social or 
chance gatherings that are not intended 
to avoid the law. When one-half or 
more of the members ofa govern
mental body are present, a meeting is 
"rebuttably presumed" to be for official 
purposes.6

4. A private entity is a "quasi-governmental corporation" within the meaning of the open meetings and public records
laws if, based on the totality of circumstances, it resembles a governmental corporation in function, effect, or status.
Key factors include but are not limited to: (1) the entity's finances; (2) whether the entity serves a public function; (3) 
whether it appears to the public to be a government entity; (4) whether the entity is subject to government control; 
and (5) the degree of access that government bodies have to the entity's records. No one factor is determinative and 
determinations must be made on a case-by-case basis. State of Wisconsin v. Beaver Dam Area Development Corpora
tion, 2008 WI 90. See Governing Bodies 386 for a more detailed summary of this case. 

5. Wis. Stat. sec. 19.82(1).
6. Wis. Stat. sec. 19.82(2).
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WiscoNsiN's OpEN MEETiNG LAw 

In addition to the above two defini
tions, the term "open session" is also 
important. It is defined as a meeting 
"which is held in a place reasonably 
accessible to members of the public 
and open to all citizens at all times."7 
The Wisconsin Supreme Court has 
interpreted this to mean "that a govern
mental body must meet in a facility 
which gives reasonable public access, 
not total access, and that it may not 
systematically exclude or arbitrarily 
refuse admittance to any individual."8 

WHEN Is THERE A MEETING SUBJECT 

To THE LAw? 

The simplistic answer to this ques
tion is, "Whenever a governmental 
body meets." Although the application 
of the open meeting law is usually 
straightforward, determining whether 
there is a "meeting" can sometimes be 
complicated and there are pitfalls for 
the unwary. 

The statutory definition of a meeting, 
which provides that a meeting is pre
sumed if one-half of the members of 
a governmental body are present at a 
meeting, may lull officials into a false 
sense of security. The trouble is that 
the courts have interpreted the law to 
apply when there is less than one-half 
of the body present. In the Showers9 

7. Wis. Stat. sec. 19.82(3). 

case, the Wisconsin Supreme Court 
ruled that the test of whether a meeting 
occurs is twofold: "First, there must be 
a purpose to engage in governmental 
business, be it discussion, decision 
or information gathering. Second, 
the number of members present must 
be sufficient to determine the parent 
body's course of action regarding the 
proposal discussed." 

With regard to the second part of the 
Showers test, the potential of a gather
ing to determine the parent body's 
course of action concerning a proposal 
can be either the affirmative power to 
pass or the negative power to defeat. 
Thus, a gathering of less than one-half 
the members of a body may constitute 
a meeting ifthe number of mem-
bers present constitutes a "negative 
quorum," (i.e., a sufficient number to 
block action by the body on a particu
lar issue). 

For example, when a proposal requires 
a two-thirds vote of the entire body, 
such as a budget amendment under 
Wis. Stat. sec. 65.90(5), if more than 
one-third of the governmental body 
members are present at an unnoticed 
meeting, discussion of that particu-
lar proposal would violate the open 
meeting law. This is what happened in 
the Showers case. Four out of eleven 

members met privately to discuss a 
budget matter. The court held that 
the meeting was illegal because four 
members constituted a negative quo
rum since they could determine the 
outcome by voting as a block against 
the budget change, which required a 
two-thirds majority vote. 

The same principle would seem to ap
ply with regard to matters that can be 
passed by a vote based on the quorum 
rather than total membership, such as 
a majority or fraction of a quorum. 
In such cases, the minimum figure 
for triggering the open meeting law 
may be less if it is known that fewer 
members will attend a meeting. For 
example, if a village board has seven 
members and all attend a meeting, a 
matter requiring a majority vote may 
be blocked by four members. But if 
only four members attend, the matter 
may be blocked by two. 10 

Local officials must also be aware of 
and avoid what is sometimes called a 
"walking quorum." A "walking quo
rum" is a series of gatherings among 
separate groups of members of a gov
ernmental body, each less than quorum 
size, who agree, tacitly or explicitly, 
to act uniformly in sufficient num-

Open Meeting Law 
continued on page 246 

8. State ex rel. Badke v. Village Bd. of Greendale, 173 Wis.2d 553, 580, 494 N.W.2d 408, 418 (1993). 
9. State ex rel. Newspapers, Inc. v. Showers, 135 Wis.2d 77, 102, 398 N.W.2d 154, 165 (1987). 

10. A UW law review note criticized the Showers court for not considering this issue, and recommends that "To be safe, 
officials will need to hold in public all meetings at which at least a majority ofa quorum is present." 1988 Wis. L. 
Rev. 827, 851, 856. This is hardly the safe approach where, as in the example in the above text, less than a majority 
of the quorum can block a matter. Consider also an eleven member village board. A quorum of the board is six and 
four is thus a majority of the quorum. So three can defeat a matter if only six are present. 

the Municipality August 2014 245 
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Open Meeting Law 
from page 245 

ber to reach a quorum. 11 A series of 
gatherings, telephone calls, or e-mails 
between a small enough number of 
officers so as not to trigger the law at 
one specific gathering may constitute 
an illegal meeting. 12 

From the public's perspective, the 
danger of the walking quorum is that 
it may produce a consensus or pre
determined outcome with the result 
being that the publicly-held meeting 
is a mere formality without any real 
discussion or consideration of the issue 
being conducted in public. 

The use of a walking quorum to 
conduct business is subject to prosecu
tion under the open meeting law.13 
Local officials must use caution when 
using electronic message technologies. 
These technologies have the potential 
to create walking quorums because of 
the rapid pace of communication and 
the inability of the sender to control 
whether and how other members may 
choose to respond. For this reason, the 
Attorney General strongly discourages 
members of governmental bodies from 
using electronic mail to communicate 
with other members of the body about 
matters within the body's realm of au
thority.14 The Wisconsin Department 
of Justice's 2010 Open Meeting Com
pliance Guide provides as follows: 

Because the applicability 
of the open meetings law to 
such electronic communica
tions depends on the particular 

11. Showers, 135 Wis.2d at 92. 

way in which a specific mes
sage technology is used, these 
technologies create special 
dangers for governmental of
ficials trying to comply with 
the law. Although two mem
bers of a governmental body 
larger than four members may 
generally discuss the body's 
business without violating the 
open meetings law, features 
like "forward" and "reply to 
all" common in electronic mail 
programs deprive a sender of 
control over the number and 
identity of the recipients who 
eventually may have access to 
the sender's message. More
over, it is quite possible that, 
through the use of electronic 
mail, a quorum of a govern
mental body may receive in
formation on a subject within 
the body's jurisdiction in an 
almost real-time basis, just as 
they would receive it in a phys
ical gathering of the members. 

Because e-mail is so easy, quick and 
inexpensive, it is unlikely that govern
mental bodies will be able or willing 
to refrain from using it completely. 
However, it is advisable to set proce
dures in place or parameters for the 
use of e-mail to ensure that its use 
does not violate the open meeting law. 
The Attorney General's Open Meet
ing Compliance Guide suggests that 
inadvertent violations of the open 
meetings law through the use of elec
tronic communications can be reduced 
"if electronic mail is used principally 

to transmit information one-way to a 
body's membership; ifthe originator 
of the message reminds recipients to 
reply only to the originator, if at all; 
and if message recipients are scrupu
lous about minimizing the content and 
distribution of their replies." 

In addition to being careful about the 
number of members ofa particular 
body that gather to talk about topics 
pertaining to that body, it is important 
to be aware that a "meeting" might 
take place when a sufficient number 
of members are present at meetings of 
other governmental bodies. Clearly, 
planned joint meetings of governmen
tal bodies must be separately noticed 
by each governmental body planning 
to attend the joint meeting. But what 
about situations where members of 
one governmental body independently 
attend the meeting of another govern
mental body? 

In the Badke case, 15 a majority of the 
village board regularly attended meet
ings of the village plan commission 
to gather information about subjects 
over which they had decision-making 
responsibilities. The Wisconsin 
Supreme Court concluded that since 
the trustees regularly attended plan 
commission meetings, the gatherings 
were not chance and therefore should 
have been noticed as meetings of the 
village board. Specifically, the Wiscon
sin Supreme Court held that when 
one-half or more of the members of a 
governmental body attend a meeting of 
another governmental body to gather 
information about a subject over which 

12. See Showers, 398 N. W.2d at 161, 164; 1988 Wis. L. Rev. at 846-7, 855; Governing Bodies 339 and 371. 
13. State ex rel. Lynch v. Canta, 71 Wis.2d 662, 687, 239 N.W.2d 313 (1976). 
14. Wisconsin Department of Justice Open Meeting Compliance Guide (20 l 0), at p. 8 citing Correspondence, October 3 

2000. ' 
15. Badke, supra, n.7. 
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LEGAL COMMENT 

they have ultimate decision-making 
responsibility, such a gathering is a 
"meeting" within the meaning of the 
open meeting law and must be noticed 
as such, unless the gathering is social 
or chance. 

Thus, whenever a majority of the 
members of one governmental body 
regularly attend or plan in advance to 
attend the meeting of another govern
mental body, it is necessary to provide 
notice that a majority of that body will 
be attending the meeting of another 
body for the purpose of observing 
and gathering information. However, 
municipalities should avoid routinely 
placing boilerplate language designed 
to comply with Badke at the bottom of 
all committee, commission and board 
meetings notices. 

Such a Radke notice should be pro
vided only if: 

l) governing body members rou
tinely attend the meetings of a 
second body, such as a committee 
or commission; 

or 

2) the chair of the governing body 
or clerk has been informed or 
otherwise has reason to believe 
that governing body members will 
likely be attending the meeting of 
the second body. 

For a further discussion of this issue 
see Governing Bodies 353. 

Badke also held that when a quorum 
of a governing body is present at a 
meeting of a second governmental 
body merely because all of the indi-

16. Id. at 417-418. 

vidual members of the quorum make 
up the membership of the second 
governmental body, additional notice 
is not required. 16 

Local officials should not place too 
much reliance on the exception to the 
definition of a meeting for chance or 
social gatherings. Remember, that 
exception is qualified by the tag "not 
intended to avoid" the law. If a nega
tive quorum (or more) of a body gets 
together by chance or for a social oc
casion there is no violation of the law 
unless the discussion turns to matters 
pertaining to that body, in which case 
the gathering probably converts to an 
improper meeting. 

By now it should be clear that govern
mental body members must be very 
careful when discussing public body 
business with other members outside 
of a properly noticed meeting. The 
numbers test raises a troubling ques
tion, however, relating to the legality 
of one-on-one conversations between 
members outside of a meeting. The 
obvious problem is that prohibiting 
person-to-person discussions outside 
of meetings does not jibe with how 
government works. Officials need to 
discuss matters they are working on. 
In addition, the legislature chose not 
to make the requirements of the open 
meeting law automatically applicable 
whenever two members of a govern
mental body get together. 

The Wisconsin Supreme Court strong
ly suggested in an earlier case that 
such one-on-one discussions would be 
protected by the First Amendment and 
would not violate the open meeting 

Open Meeting Law 
continued on page 248 
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Open Meeting Law 
from page 247 

law, but, unfortunately, this was not 
discussed in the Showers or Radke 
cases. 17 

If governmental body members should 
arguably violate the law by discussing 
matters outside of a meeting, a wise 
course to take would be to make sure 
that the matter receives an appropri
ate level of discussion at a properly 
noticed meeting before it is voted on. 
This may help avoid prosecution and 
decrease the likelihood that a court 
will void the action. 

NOTICE REQUIREMENT 

The open meeting law requires that all 
meetings of a governmental body be 
preceded by public notice. The presid
ing officer of a governmental body, or 
that person's designee (typically the 
clerk), must give proper notice of a 
meeting twenty-four hours in advance. 
If good cause exists and twenty-four
hour notice is impossible or impracti
cal, shorter notice may be given but 
in no case may the notice be provided 
less than two hours in advance of the 
meeting. l 8 If the notice is mailed, it 
must be mailed early enough to allow 
it to arrive within the statutory time 
frame. 19 

The notice must specify the date, time, 
place and subject matter of the meet
ing, and any contemplated closed ses
sions must be included.20 The notice 

I 

must be in such form as is "reasonably 
likely to apprise" members of the 
public and the news media of the time, 
date, place and subject matter of the 
meeting. 

A few years ago, the Wisconsin 
Supreme Court overruled State ex 
rel. H.D. Enterprises II, LLC v. City 
of Stoughton, which held that gen-
eral notice of a topic (e.g., licenses) 
is sufficiently specific to comply 
with the notice requirement in sec. 
19.84(2).21 The Wisconsin Supreme 
Court stated that the notice require
ment in sec. 19.84 is not amenable to 
a bright line rule but, rather is subject 
to a "reasonableness standard." This 
reasonableness standard requires tak
ing into account the circumstances of 
the case in determining whether notice 
is sufficient. This includes analyzing 
such factors as the burden of providing 
more detailed notice, whether the sub
ject is of particular public interest, and 
whether it involves non-routine action 
that the public would be unlikely to 
anticipate. 22 

The court further stated: 

The determination of whether 
notice is sufficient should be 
based upon what information 
is available to the officer no
ticing the meeting at the time 
notice is provided, and based 
upon what it would be reason
able for the officer to know. 
Thus, whether there is particu-

17. The earlier case is State ex rel. Lynch v. Canta, 71Wis.2d662, 239 N.W.2d 
31~, 331 (1976), and this issue is discussed in Governing Bodies 309, 
which was published in the July 1987 issue of the Municipality, pp. 262-
263. 

18. Wis. Stat. sec. 19.84(3). 
19. 77 Op. Att'y Gen. 312 (1988). 
20. Wis. Stat. sec. 19.84(2). 
21. State ex rel. Buswell v. Tomah Area School District, 2007 WI 71 
22. Id., 2007 WI 71para.28. 
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Jar public interest in the subject 
of a meeting or whether a spe
cific issue within the subject of 
the meeting will be covered, 
and how that affects the speci
ficity required, cannot be de
termined from the standpoint 
of when the meeting actually 
takes place. Rather, it must be 
gauged from the standpoint of 
when the meeting is noticed.23 

League attorneys are often asked 
whether it is appropriate to rely on 
broad umbrella clauses such as "old 
business" or "miscellaneous business" 
on the agenda to take up unforeseen 
matters which arise shortly before the 
scheduled meeting. In most cases, the 
answer is no. It is best to deal with 
late-breaking events by amending 
the notice, with twenty-four hours, 
or postponing the matter until it can 
be properly noticed. Minor matters 
may appropriately be subsumed under 
broader topics, but matters of particu
lar interest should be given explicit 
notice. In recent years, the attorney 
general has taken the view that govern
ing bodies may not rely on a general 
designation clause in their agenda, 
such as "other business," to discuss, 
receive information or take action on 
a matter not identified in the notice of 
that meeting. 

23. Id., para 32. 
24. Wis. Stat. sec. 19.84(2). 
25. Wis. Stat. sec. 19.84(2). 

A related issue is whether governmen
tal bodies may discuss or act on mat
ters raised by citizens during a "public 
comment" or "citizen participation" 
portion ofa meeting ifthe subject is 
not on the agenda. The open meet-
ing law allows governing bodies to 
designate a period for public comment 
in the notice of the meeting. 24 During 
such a designated public comment 
period, a governmental body may "dis
cuss" information raised by a member 
of the public.25 A governmental body 
may not take action on matters raised 
during a public comment period ifthe 
subject was not on the agenda. 

Some governing body members have 
inquired whether they, as members 
of the public, can bring up items not 
specifically designated on the agenda 
under a period of public comment 
allowed by Wis. Stat. sec. 19.84(2). 
The answer is no. The limited excep
tion allowing members of the public 
to bring up items not specifically on 
the agenda during a period of noticed 
public comment was intended to allow 
local governments to be responsive 
to their constituents and to allow the 
governing body to receive information 
from members of the public. It was 
not intended to allow governing body 
members to bring up items for discus
sion without placing the items on the 
agenda. Any such use of the excep-

26. For additional discussion of this issue see Governing Bodies 361. 
27. Wis. Stat. sec. 19.84(l)(b). 

tion by governing bodies in that way 
will likely be viewed as an attempt to 
circumvent the notice requirements of 
the open meeting law. 26 

With regard to who must be given 
notice of a meeting, notice has to be 
given to any news medium that has 
requested the notice, and to the official 
newspaper or, if there is none, to a 
newspaper, TV or radio station that 
is likely to give notice in the area.27 
The open meeting law does not require 
that the notice actually be published,28 
although it does require that notice 
be given as required by other specific 
statutes governing the subject matter 
(e.g., Wis. Stat. sec. 62.23 (7)(d)2, re
quires a Class 2 notice be published in 
advance ofa proposed rezoning).29 As 
an alternative to written notice, tele
phone or other verbal communication 
to members of the news media is suf
ficient. 30 The law also requires some 
form of direct notice to the public; this 
requirement may be met by posting 
the notice in one, or preferably several, 
public places. 31 

A limited exception to the notice 
requirement allows subunits of gov
ernmental bodies32 to meet during the 
meeting of the parent body, during a 
recess, or directly after such meeting, 

Open Meeting Law 
continued on page 250 

28. Martin v. Wray, 4 73 F. Supp. 1131 (E.D. Wis. 1979); 77 Op. Att'y Gen. 312 ( 1988). 
29. Notice requirements of other statutes must be met in addition to the requirements of the open meeting law. Wis. Stat. 

sec. 19.84(l)(a). 
30. 77 Op. Att'y Gen. 312 (1988). 
31. Wis. Stat. sec. I 9.84(l)(b); 63 Op. Att'y Gen. 509, 510-11 (1976); 66 Op. Att'y Gen. 93, 95 (1977). 
32. The League has opined that statutory boards or commissions, such as a library board, a utility commission and a 

police and fire commission, are not subunits of a common council or village board, although committees (e.g., a 
finance committee, a public safety committee) are typically subunits. Governing Bodies 310. 
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Open Meeting Law 
from page 249 

to discuss or act on matters that were 
the subject of the meeting of the parent 
body. 33 The presiding officer of the 
parent body must announce the time, 
place and subject matter of the subunit 
meeting in advance at the meeting of 
the parent body. This announcement 
must mention any contemplated closed 
session.34 

No charge may be made for provid
ing notice to meet the requirements 
of the open meeting law. However, 
once these notice requirements have 
been met, charges may be made, under 
the public records law, for additional 
notices and supplementary informa
tion. 35 

CLOSED SESSIONS 

Generally, meetings of governmental 
bodies must be held in open session. 
However, the law authorizes meetings 
to be closed ifthe subject matter falls 
within one of the specific exemptions 
set forth in Wis. Stat. sec. 19.85. Note 
that the general authority to close a 
meeting is inapplicable where specific 
authority requires openness, as in the 
case of hearings before a police and 
fire commission under Wis. Stat. sec. 
62.13(5), and Board of Review meet
ings under sec. 70.46(2m). 

As a general rule, we recommend us
ing the term "closed" session or meet
ing instead of"executive" session, 

33. Wis. Stat. sec. 19.84(6). 

which suggests that meetings may be 
closed whenever the body wishes to 
take action on a matter. 

Section 19.85 authorizes closing meet
ings for a number of reasons including 
the following: 

1) deliberating after a quasi-judicial 
hearing; 

2) considering the discipline of an 
employee or person licensed by 
the municipality; 

3) considering employment, promo
tion, compensation or perfor
mance evaluation data of a public 
employee; 

4) deliberating or negotiating the 
purchase of public properties, or 
conducting other business when
ever competitive or bargaining 
reasons require a closed session;36 

5) considering financial, medical, 
social, personal history and dis
ciplinary data of specific persons 
or specific personnel problems 
which, if discussed in public, 
would be likely to have a substan
tial adverse effect on the person's 
reputation; and 

6) conferring with legal counsel with 
respect to litigation in which the 
body is involved or is likely to 
become involved. 

See Wis. Stat. sec. 19.85(l)(a)-G), 
for the specific exemptions. For more 
detailed information on the appropriate 
use of these exemptions, see Govern
ing Bodies 375. 

34. 65 Op. Att'y Gen. Preface vi (1976). 
35. 77 Op. Att'y Gen. 312 (1988); Governing Bodies 323. 

When deciding whether it is appro
priate to hold a particular meeting in 
closed session, a good rule of thumb 
is to ask the preliminary question: "Is 
there a reason why this matter is best 
discussed privately, other than the de
sire to escape the scrutiny of the public 
eye or the media?" When closing a 
meeting is appropriate, it is important 
to follow the statutory procedures. 
As mentioned above, closed sessions 
planned in advance must be specified 
in the public notice; however, if the 
closed session was not contemplated, 
the meeting may still be closed for a 
valid reason.37 The body must first 
convene in open session and vote to 
go into closed session. Before the vote 
is taken, the presiding officer must 
announce the nature of the business to 
be discussed and the specific statutory 
provision which authorizes the closed 
session. The vote of each member 
must be recorded and preserved. 38 

Attendance at the closed session is 
limited to the body, necessary staff and 
other officers, such as the clerk and 
attorney, and any other persons whose 
presence is necessary for the business 
at hand. If the meeting is of a subunit 
of a parent body, such as a committee, 
the members of the parent body (i.e., 
the common council or village board) 
must be allowed to attend the closed 
session, unless the rules of the parent 
body provide otherwise. 39 Discussion 
in the closed session must be limited to 
the topics for which the meeting was 
closed.40 

36. This exemption was read rather narrowly by the Wisconsin court of appeals in State ex rel Citizens for Responsible 
Development v. City of Milton, 2007 WI App. 114, 300 Wis.2d 649. 731N.W.2d640. For an in-depth summary of 
that case, see Governing Bodies 380 (the Municipality, May 2007). 

37. Wis. Stat. sec. 19.84(2); 66 Op. Att'y Gen. 106 (1977); Governing Bodies 325. 
38. Wis. Stat. sec. 19.85(1). These requirements also apply to a closed session ofa subunit meeting without notice as 

provided by sec. 19.84(6). 65 Op. Att'y Gen. Preface vi (1976). 
39. Wis. Stat. sec. 19.89. 
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Questions sometimes arise as to 
whether a member of a governmental 
body may tape record closed ses
sions. An individual member of a 
governmental body does not have the 
right to tape record closed sessions of 
the governmental body. Although a 
governmental body is obliged under 
sec. 19.90 to make a reasonable effort 
to accommodate any person desiring 
to record, film or photograph an open 
meeting (provided the person does not 
do so in a disruptive manner), the law 
does not apply to closed sessions. 41 

A governmental body may not re
convene in open session until twelve 
hours after completion of the closed 
session, unless notice of the subse
quent open session was given at the 
same time and in the same manner as 
the public notice of the meeting held 
prior to the closed session. 42 

PENALTIES AND REMEDIES 

Violations of the open meeting law 
may be prosecuted by the district at
torney, the attorney general, or by a 
private individual, ifthe district attor
ney does not take the case.43 Govern
mental body members who violate the 
open meeting law are subject to a for
feiture of between $25 and $300; this 
is a personal liability which may not 
be reimbursed by the municipality.44 
However, members may very likely 
obtain reimbursement for costs and 
attorney fees incurred in defending 
against prosecutions under the open 

40. Wis. Stat. sec. 19.85(1). 
41. See 66 Op. Att'y Gen. 318 (1977). 
42. Wis. Stat. sec. 19.85(2). 
43. Stat. sec. 19.97(1), (2) and (4). 
44. Wis. Stat. sec. 19.96. 

meeting law.45 Members may protect 
themselves from liability by voting in 
favor of a motion to prevent the viola
tion (e.g., voting against going into 
an unauthorized closed session).46 In 
addition to finding personal liability 
for violations of the law, a court may 
also order the violations to cease and 
void action illegally taken. In order to 
void action taken in violation of the 
open meeting law, the court must find 
that the public interest in enforcing the 
open meeting law outweighs the pub
lic interest in sustaining the validity of 
the action taken.47 

CONCLUSION 

Members of local governmental bod
ies must understand and comply with 
the open meeting law. As with other 
legal matters, officials should consult 
their municipal attorneys if they have 
questions. 

For additional information on Wis
consin's open meeting law, see the 
Wisconsin Department of Justice's 
Open Meeting Compliance Guide on 
the Department of Justice's website 
www.doj.state.wi.us. Another good 
source of information is the State Bar 
of Wisconsin, Government Lawyers 
Division's Wisconsin Public Records 
and Open Meeting Handbook which 
is available from the State Bar for a 
fee. The Bar's phone number is (800) 
728-7788. 

Governing Bodies 135Rl0 

45. Wis. Stat. secs. 62.115, 895 .35 and 895.46(1 )(a); 77 Op. Att'y Gen. 177 
(1988). 

46 Wis. Stat. sec. 19.96. 
47. Wis. Stat. sec. 19.97(3). 
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MEETING DATE: 

11/5/2019 REPORT TO KOWALSKI INTERCHANGE 
AD-HOC COMMITTEE 

AGENDA ITEM # 

PRESENTING COMMITTEE: COMMITTEE CONTACT: STAFF CONTACT: 
Randy Fifrick, Community 
Development Director 

PREPARED BY: 
Randy Fifrick, Community 
Development Director 

ISSUE: Discussion: History of Kowalski Interchange Project Status Report 

ISSUE BACKGROUND/PREVIOUS ACTIONS: 

In order to bring the committee up to speed on the past efforts to establish a Kowalski Interchange, Village Staff have 
developed a timeline of events that stretches the past 25 years. The first part of the task handed down by the Village Board 
for this committee is to develop a status report with the history behind the interchange.  At your previous meeting, I 
presented this draft document to the committee for review and incorporated several changes that came out of that meeting 
or updates that I became aware of after that meeting.   

The biggest update is the last document listed, the updated memo from the North Central Wisconsin Regional Planning 
Commission (NCWRPC). The request for this item was discussed at the previous meeting. NCWRPC compiled an update that 
the Committee can discuss at the meeting.  

Additionally, in speaking with Dave Mack of the Marathon County MPO, he pointed out that the Kowalski Interchange Project 
is contained within the Wausau Area Metropolitan Planning Organization Long Range Transportation Plan 2050. The plan 
contains the interchange at Interstate 39 and Kowalski Road as a future regional road project that needs to be evaluated or 
studied on page 6-7 and can be found on the timeline in November of 2016.  

In order to provide access to this information to the public, Village Staff has developed a webpage that contains hyperlinks to a 
number of these items for which the Village has document that ties back to the timeline.  For those dates and items that do 
not have a hyperlink, this information was obtained from staff notes and meeting notes.  

Webpage Link: http://www.kronenwetter.org/department/kowalskiinterchangeplanning/history/index.php 

RECOMMENDED ACTION:  I move to forward the Kowalski Interchange History Report on to the Village Board.

COST/BENEFIT ANALYSIS and JUSTIFICATION 
(attach separate spreadsheets or other documentation as applicable) 

ITEMIZE ALL ANTICIPATED COSTS (Direct or Indirect, Start-Up/One-Time, Capital, Ongoing & Annual, Debt Service, etc.) 
Staff Time 

ITEMIZE ALL ANTICIPATED BENEFITS (Subjective, Financial, Operational, Service-related, etc.) 
This report provides a comprehensive history on the past efforts of the Kowalski Interchange project. 

FUNDING SOURCE(s) – Must include Account Number/Description/Budgeted Amt CFY/% Used CFY/$ Remaining CFY 
No funding has been set aside for this committee or report.  

OTHER OPTIONS CONSIDERED: 
Not Applicable.  

TIMING REQUIREMENTS/CONSTRAINTS: 
There is no timing requirement on this item. 

ATTACHMENTS (describe briefly): 
Kowalski Interchange History  

5.
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Kowalski Interchange History 
Compiled by Community Development Director Randy Fifrick (12/2/2019) 

January 1996 – US Highway 51 is designated Interstate 39 between Portage and Wausau. 

1997 – Richard Bonneville (Director of Wisconsin Department of Transportation (WisDOT) Region 4) 

denies the original request by the Town of Kronenwetter.   

February 11, 1998 – Federal Highway Administration (FHWA) publishes criteria in the Federal Register 

that outlines eight specific criteria that any potential new interchange must meet prior to receiving 

approval for construction.  

October 7, 1999 – The Town Board of Kronenwetter approved Resolution 99-28, which committed up to 

$20,000 towards the cost of funding a study for an interchange at Interstate 39 and Kowalski Road.  

October 27, 1999 - State Legislator includes an Interstate 39 interchange at Kowalski Road in the budget 

bill if it meets FHWA approval. If approved by FHWA, the State will provide a funding allocation for the 

design and construction. This still exists in Wisconsin State Statutes as 84.02(14).    

December 11, 2000 - Short Elliot Hendrickson (SEH) completes a feasibility study and they conclude the 

FHWA would likely not grant a waiver for the construction of the Kowalski Road Interchange. This was 

based on their review of the eight criteria dictated by FHWA for additional access justification.  

October 8, 2002- SEH assists the Village by creating an Interstate Justification Report in order to 

determine if a new access point on to Interstate 39 at Kowalski Road would meet FHWA policy for new 

access points.   

February 10, 2003 – WisDOT submits the Kowalski Road Interchange Justification Report and a request 

for a waiver to permit construction of the new interchange.  

February 19, 2003 - The FHWA denies WisDOT’s request for a waiver to permit construction of a new 

interchange on Interstate 39 at Kowalski Road.  The FHWA stated the denial was based on the project 

not meeting three of the eight criteria contained in their policy regarding requests for additional access 

to the interstate system. 

March 28, 2003 - Frank Busalacchi (WisDOT Secretary) sends a letter to the Wausau Metropolitan 

Planning Organization (MPO) Chairman relaying the news that the request for a Kowalski Interchange 

has been denied by FHWA.  

June 24, 2003 – US Senator David Obey sends a letter to Mary Peters (Administrator for FHWA), asking 

for a further explanation of the February 19, 2003 denial.  

2003 – In an undated letter, Mary Peters responds to Senator Obey’s request.  She reiterates the three 

criteria that are insufficient and the subsequent denial. 

August 27, 2003 – Village of Kronenwetter sends letter to Frank Busalacchi disputing that the three 

criteria identified by FHWA are sufficiently addressed and requesting to work with WisDOT to 

satisfactorily address these FHWA insufficiencies.  
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November 3, 2004 – The Village of Kronenwetter establishes Tax Increment District #1 in the area 

surrounding the potential Kowalski Interchange.  

May 3, 2005 – Frank Busalacchi sends a letter to US Representative David Obey reaffirming the original 

findings from FHWA in regards to the Interstate Justification Report. The letter recommends a long-

range transportation plan for the Wausau Area be developed by the Wausau Metropolitan Planning 

Organization (MPO). 

October 4, 2005- State Representative Jerry Petrowski sends a letter to FHWA. Mr. Petrowski highlights 

the three deficient criteria and why he believes the waiver should be granted.  

 

October 11, 2005- Congressman Mark Green sends a follow up letter to FHWA regarding Mr. 

Petrowski’s previous letter. 

2005 – In an undated letter, J Rick Capka (Acting FHWA Administrator) responds to a letter from 

Congressman Mark Green and State Representative Jerry Petrowski asking FHWA to grant a waiver to 

allow construction of the Kowalski Interchange. Mr. Capka lays out the appeals process and reiterates 

the earlier decision to deny the waiver.  

November 22, 2006 – Graef Anhalt Schloemer and Associates, Inc (Consulting Firm) provides Richard 

Schneider (Village Engineer) with a concept future interchange design. The conceptual layout of a full 

service interchange at Kowalski Road and Interstate 39 would be only used for planning purposes. 

March 2007 – WisDOT Backbone Study indicates that fixing the Exit 185 Interchange (Cedar Creek 

Interchange) can be done and there is no need for the Kowalski Interchange. 

2008 - When the Kowalski Road overpass was completed in 2008, it was designed to be “on/off ramp” 

ready.  The overpass could be converted to an interchange with minimal infrastructure modification to 

the overpass portion of the previous project.   

2009 – As part of the Comprehensive Plan Survey, a question was posed regarding if the Village should 

consider pursuing the Kowalski Interchange project. The vote was 56% “Yes” and 44% “No” (586 

Yes/460 No).  

August 27, 2009 – FHWA revises their policy on access to the interstate system.  The policy includes the 

requirements for the justification and documentation necessary to substantiate any request that is 

submitted to FHWA for approval. This is a minor change to the policy with consideration to social, 

economic, and environmental impacts. 

October 2009 – SRF Consulting Group completes an I-39/Business 51 Interchange Area Study for 

WisDOT to preserve the long-term mobility of the Business 51 corridor and the interchange with 

Interstate 39 in Rothschild. The study looks at different options to address the Cedar Creek Interchange 

(Exit 185) and associated costs.  

August 2010 – FHWA publishes an Interstate System Access Informational Guide. This guide serves as a 

compilation of existing regulations and provides guidance on how and what should be addressed in 

requests for new or modified access to the Interstate System.  

May 4, 2011 – Mark Pertile (Village Trustee), Terry Radtke (Redevelopment Authority Chair), Judi Akey 

(Village President) and Randy Fifrick (Village Community Development Director) meet to sketch out a 
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plan for the Kowalski Road Interchange project. The next steps would be to meet with Dave Mack 

(Marathon County MPO Lead Staffer).  

May 11, 2011 – Judi Akey, Terry Radtke, Randy Fifrick, Bob Wagner (WisDOT Staff), Dave Meurett 

(WisDOT Staff), Dave Mack, Blaine Oborn (Village Administrator) , and Sean Von Bergen (Public Works 

Director) meet to review the history and steps to move forward with the Kowalski Road project and how 

to incorporate the project into the MPO process.  As part of this meeting, it was suggested to have 

North Central Wisconsin Regional Planning Commission (NCWRPC) review the previous status of the 

eight criteria and report back to the Village.  

June 17, 2011 –NCWRPC provides a memorandum addressed to Blaine Oborn in which they outline the 

course of action for the Village to follow in renewing its effort to develop an interchange with I-39 at 

Kowalski Road.  NCWRPC reviewed the eight criteria in the Interchange Justification Report and 

concluded that the Village will not meet standards by at least one criteria. In conclusion, NCWRPC states 

the likelihood of a Kowalski Interchange in the near long-term (prior to 2035) is not favorable.  

August 8, 2011 –Judi Akey and Randy Fifrick discuss the Village’s interest in pursuing a Kowalski 

Interchange with US Senator Ron Johnson and his Staff Member Camille Solberg during Senator 

Johnson’s visit to Wausau.  

August 10, 2011 –Judi Akey follows up with a letter supporting the Village’s position and maps of the 

Kowalski Interchange concept.  

August 1, 2014 – Randy Fifrick and Richard Downey (Village Administrator) meet with Richard Austin 

(property owner), Geri Kowalski (Village President), Jonathon Lanctin (Legislative Aide to Congressman 

Sean Duffy), and Gene Davis (Commercial Real Estate Advisor) to discuss the work that had been 

previously completed to complete a highway interstate at Kowalski Road.  

March 20, 2015 –Randy Fifrick met with Senator Jerry Petrowski, Jonathon Lanctin (Aide for 

Congressman Sean Duffy), and Gene Davis (local realtor) to discuss the status of the project to gain 

approval for an interchange at I-39 and Kowalski Road in Kronenwetter. 

March 24, 2015 – Following a survey that took place over February and March of 2015, the Village Board 

approved Resolution 2015-007, supporting a future Kowalski Interchange.  

August 18, 2016 –Randy Fifrick met with Senator Jerry Petrowski, Jonathon Lanctin and Gene Davis to 

discuss moving ahead with the Kowalski Interchange Project.  

November 2016 – The Wausau Area Metropolitan Planning Organization Long Range Transportation 

Plan 2050 includes the interchange at Interstate 39 and Kowalski Road as a future regional road project 

that needs to be evaluated or studied on page 6-7 of the plan.  

May 22, 2017 – FHWA updates their access control policy. The policy takes the eight criteria down to 

two criteria. The same eight criteria are still in place but FHWA did this to reduce paperwork and 

burden. The other six criteria are addressed under the National Environmental Policy Act (NEPA) and 

other statutes and regulations applicable to the approval process. The NEPA report is a required part of 

the approval process for a new interstate access point.  This change was made to allow FHWA to review 

safety, operational, and engineering acceptability and not duplicate work and cost to applicants.  
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July/August 2018 - As part of the 2019 Comprehensive Plan Survey, a question was posed regarding if 

the Village should continue to pursue the Kowalski Interchange project. The vote was 58% “Yes” and 

42% “No” (348 Yes/251 No).  

August 27, 2019 – The Village of Kronenwetter adopts Resolution #2019-018, 2019-2024 Village of 

Kronenwetter Strategic Plan. As part of that plan, Objective 4, stated the Village will seek to improve 

access to Interstate 39 for increased regional mobility, including a Kowalski Road Interchange. 

October 22, 2019 – The Village creates an Ad Hoc committee to investigate the Kowalski Interchange 

project. The purpose of the committee is to create to reports, a status report and a recommendation 

report.   

November 25, 2019 – NCWRPC provides the Village with an update to their 2011 memo regarding a 

course of action toward a Kowalski Road interchange and updated what may have changed based on 

current conditions of 2019.  
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MEETING DATE: 

11/5/2019 REPORT TO KOWALSKI INTERCHANGE 
AD-HOC COMMITTEE 

AGENDA ITEM # 

PRESENTING COMMITTEE: COMMITTEE CONTACT: STAFF CONTACT: 
Randy Fifrick, Community 
Development Director 

PREPARED BY: 
Randy Fifrick, Community 
Development Director 

ISSUE: Discussion: Next Steps for Kowalski Interchange Project 

ISSUE BACKGROUND/PREVIOUS ACTIONS: 

The Village Board tasked this committee with two assignments. First, produce a status report outlining the history behind the 
interchange and what has been done up to this point. The second item includes a recommendation from the committee 
containing the steps the Village should take in moving forward in converting the Kowalski Overpass into an off/on ramp onto 
Interstate 39 at Kowalski Road. This agenda item is the starting point for the second part of the assignment, recommending 
what steps should be taken to move this project forward.  

The concluding paragraph in the updated NCWRPC memo, is a good starting point for that discussion. In that memo, NCWRPC 
recommends the Village consider the following steps: 

1. Formally, request that the DOT North Central Regional begin early coordination, including consultation with FHWA,
and meet with the Village to gain a better understanding of the current feasibility of a Kowalski Interchange.

2. Request that DOT seek clarification from FHWA regarding the Policy on Access to the Interstate System (ie 8 criteria
or 2?) and the content required for an Interchange Justification Report.

3. If the answer to the above is 2, then request that DOT identify criteria that would need to be satisfied as part of the
NEPA process in order to get the project approved as well as other statutes and regulations applicable to the
approval process.

4. Ask DOT to clarify if funding the interchange justification report is the responsibility of the state or the Village and if
there are any grants / other funding sources for such studies.

5. Request that the Wausau MPO incorporate the Kowalski Road Interchange into the long range transportation
planning process including scenario modeling of the interchange.

Staff believes that this would be an appropriate way to move the project forward. Please provide any additional ideas at the 
meeting. At the following meeting, Staff will compile a final recommendation that can be sent to the Village Board to 
complete the seconds requested task from the Village Board. 

RECOMMENDED ACTION:  Provide Staff any additional steps the Committee would like to recommend the Village take. 

COST/BENEFIT ANALYSIS and JUSTIFICATION 
(attach separate spreadsheets or other documentation as applicable) 

ITEMIZE ALL ANTICIPATED COSTS (Direct or Indirect, Start-Up/One-Time, Capital, Ongoing & Annual, Debt Service, etc.) 
Staff Time 

ITEMIZE ALL ANTICIPATED BENEFITS (Subjective, Financial, Operational, Service-related, etc.) 
This will provide a clear idea of where the project is at and will allow the Village Board to make an informed decision on if to 
move forward.  

FUNDING SOURCE(s) – Must include Account Number/Description/Budgeted Amt CFY/% Used CFY/$ Remaining CFY 
No funding has been set aside for this committee or report.  

OTHER OPTIONS CONSIDERED: 
Not Applicable.  

TIMING REQUIREMENTS/CONSTRAINTS: 
There is no timing requirement on this item. 

ATTACHMENTS (describe briefly): 
NCWRPC Memo  

6.
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NORTH CENTRAL WISCONSIN  
REGIONAL PLANNING COMMISSION 
 
210 McClellan Street, Suite 210, Wausau, Wisconsin 54403 
Telephone: (715) 849-5510     Fax: (715) 849-5110 
Web Page: www.ncwrpc.org   Email: staff@ncwrpc.org 
 
SERVING ADAMS, FOREST, JUNEAU, LANGLADE, LINCOLN, MARATHON, ONEIDA, PORTAGE, VILAS AND WOOD COUNTIES 

N:\DARRYL\MARATHON\KRONENWETTER\KOWALSKIINTERCHANGE\NEW KOWALSKI\KOWALSKI2.DOC 
 

 

PROVIDING ECONOMIC DEVELOPMENT, GEOGRAPHIC INFORMATION SYSTEMS, INTERGOVERNMENTAL COORDINATION, 
LAND USE PLANNING AND TRANSPORTATION ASSISTANCE SINCE 1973. 

 
MEMORANDUM 
 
TO:  Randy Fifrick, Community Development Director - Village of Kronenwetter 
FROM:  Darryl L. Landeau, AICP - Senior Planner 
DATE:   November 25, 2019 
RE:   Kowalski Road Interchange 2.0 

 
 
You asked the NCWRPC to revisit our 2011 memo reviewing a course of action toward a 
Kowalski Road interchange and determine what may have changed based on current 
conditions.  We reviewed relevant state and federal information and spoke with Wisconsin 
Department of Transportation (DOT) officials, and our findings and recommendations are 
detailed below. 
 
From what we can gather, the basic process of getting a new interchange approved really has 
not changed.  There has been a change in the official justification criteria, and this will be 
discussed along with some new issues that may impact the process.   
 
The DOT recommends early coordination between their Regional Office and the Village.  This 
process begins with a written request and possible meeting(s) with DOT Region Planning Staff.  
From here, DOT would reach out to the Federal Highway Administration (FHWA) for a 
determination if they feel it is reasonable to proceed with an application. 
 
If the decision is to proceed, the Village works with DOT to submit a preliminary request for 
review and comment by the FHWA Division Office.  Interchange approval by FHWA is a two-
step process.  The first step is a finding of operational and engineering acceptability in 
accordance with the policy requirements for access to the Interstate System.  This requires 
completion of an interchange justification report.  If FHWA determines the proposal is 
acceptable, then project development may occur, however, this does not guarantee approval 
from FHWA. 
 
The second step is final FHWA approval.  This approval constitutes a federal action which 
requires NEPA compliance.  If the project passes this environmental review, FHWA can consider 
final approval.  Ultimately, the project will also need to meet other federal planning, design, 
and engineering requirements as it is developed.   
 

Packet Page 19 of 22



With regard to the policy criteria which must be satisfied in the interchange justification report, 
there does appear to have been a change.  In 2017, FHWA put out a revised policy that reduced 
the number of criteria from 8 down to 2.  However, outreach from the NCWRPC and Village 
Staff to DOT and FHWA indicate that the eight criteria are essentially still in effect. 
 
From the state perspective, DOT appears to still be focused on the eight criteria, but stated that 
they would seek guidance from FHWA on what has changed and what would need to be done 
with an Interstate System access request.  In their defense, it must be noted that they are 
currently operating under an organizational mindset toward extending the useful life of existing 
assets as long as possible with no eye on expansion.  This was established under the previous 
administration in conjunction with FHWA in recognition of increasingly limited financial 
resources.  Apparently most expansion projects in the works were scrapped all the way to the 
point of divesting right-of-way that was being acquired over time.  The majority of current DOT 
Region Staff have not had to deal with any type of system expansion proposal such as a new 
interchange since the FHWA policy was revised.  An organization the size of DOT is slow to 
change. 
 
From the federal perspective, the NEPA process requires a detailed analysis of the impacts of a 
proposed project and all possible alternatives to the project, such as how the need might be 
served by adjacent intersections or enhancing the local road system.  Basically, the eight criteria 
end up being addressed in the analysis for NEPA.  USDOT NEPA policy states, "Alternative 
courses of action be evaluated and decisions be made in the best overall public interest based 
upon a balanced consideration of the need for safe and efficient transportation; of the social, 
economic, and environmental impacts of the proposed transportation improvement; and of 
national, State, and local environmental protection goals." 
 
So it appears that the eight original criteria will need to be addressed.  Even if not required as 
part of the formal interchange justification report, the same questions will likely be asked in the 
initial request review or the environmental review.  The only way to address these questions is 
through a detailed study.  That being said, in the previous study 5 of the 8 criteria did not pose 
any issues, and the NCWRPC doesn't anticipate that to change.  However, the other three 
criteria which were previously identified as problems are likely to continue to be problematic. 
 
Analysis of the 2002 Interchange Justification Report is beyond the scope of the assistance the 
NCWRPC can provide the Village at this time, however, the following are the NCWRPC's 
observations regarding those three original problem criteria, (Note that some of the FHWA 
policy text, shown in italic, has been paraphrased for purposes of this memo.): 
 
1. The need being addressed by the request cannot be adequately satisfied by existing 

interchanges to the Interstate, and/or local roads and streets in the corridor can neither 
provide the desired access, nor can they be reasonably improved (such as access control 
along surface streets, improving traffic control, modifying ramp terminals and intersections, 
adding turn bays or lengthening storage) to satisfactorily accommodate the design-year 
traffic demands. 
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Even if not required in the interchange justification report, DOT and FHWA are likely to ask the 
question(s): "Why is this project needed, and why can't that need be met more efficiently by 
other parts of the existing system?" 
 
It has been pointed out that the Village's Comprehensive Plan projects significant population 
growth, although the rates are not excessive and are actually down from those seen in previous 
periods.  In addition, one might argue that there has been significant commercial and industrial 
development since 2002 with more likely over the next 25 years with new areas being opened 
up for development. 
 
Unfortunately, growth and development, in and of itself, is not a need for interstate access 
from a FHWA perspective.  FHWA guidance indicates that need for an access point is based on 
regional traffic and not to solve local traffic issues.  Further, while the Interstate facility should 
not be allowed to become part of the local circulation system, it should be maintained as the 
main regional facility.  Improvements to parallel facilities should be considered in lieu of new 
access wherever feasible.  Local economic development is not completely lost on FHWA, 
however, it is one factor in the local / regional land use and transportation planning process. 
 
DOT expects improvements to the Business 51 and Maple Ridge interchanges to meet area 
traffic needs for at least the next 20 years.  The question of potential improvements to the local 
road system also remains.  It may be difficult to argue that the local road network cannot be 
adequately improved to accommodate traffic demand.   
 
DOT's current focus on system preservation over expansion may cause them to more heavily 
favor these "alternative solutions" to any need that might be part of the case for a Kowalski 
interchange.  Further, constructing the interchange may not be as simple as adding 4 ramps to 
the existing Kowalski overpass bridge.  Any additional requirements identified by DOT traffic 
analysis, such as additional lanes on I39, may come with the stipulation that the Village assume 
more of the financial burden for those elements not within DOT's current plans. 
 
3. An operational and safety analysis has concluded that the proposed access does not have a 

significant adverse impact on the safety and operation of the Interstate facility (which 
includes mainline lanes, existing, new, or modified ramps, ramp intersections with crossroad) 
or on the local street network based on both the current and the planned future traffic 
projections. The analysis shall include at least the first adjacent interchange on either side of 
the proposed access and other transportation improvements on the local street network. 

 
The system function questions in Criteria 1, above, leads to the operations and safety criteria 
here.  This criterion is actually in both the original 8 as well as the new 2 criteria policies, so 
there is no avoiding it.   
 
This is where the interchange justification report comes into play.  It provides the analysis and 
documentation to support the request for the interchange.  Other studies may be helpful (ie 
2007, 2009), but they are not interchange justification reports.  The previous justification report 
(2002) is 17 years old and would need to be redone.  The report is estimated between $200,000 
to $300,000 and likely take 12 to 18 months to complete with no guarantee of success.  This 
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does not include environmental compliance or other expenses that may be required.  This new 
report would take into account changes in development since the previous study 17 years ago, 
as well as, projected future growth in the Village and its impact on traffic levels and patterns 
from what we are seeing today.   
 
5. The proposal considers and is consistent with local and regional land use and transportation 

plans. Prior to receiving final approval, all requests for new or revised access must be 
included in an adopted MPO Long Range Transportation Plan (LRTP) and in the adopted 
Statewide or Metropolitan Transportation Improvement Program (STIP or TIP). 

 
At this point, the proposed Kronenwetter Interchange concept has fallen out of most local area 
planning, but the MPO's Long Range Transportation Plan is the primary plan of concern here.  
However, if the interchange is to be built, with a little homework the MPO should be able to be 
convinced to once again incorporate it into the LRTP.  Once that happens, it will be back on the 
radar for other area planning.  Inclusion in the TIP and STIP is somewhat automatic if the 
interchange becomes an actual project.  Note that the next LRTP planning process is set to 
begin next year.  Village Staff should work with MPO Staff to ensure that the proposed Kowalski 
Interchange is incorporated into the process.  An essential early step is to make sure the 
interchange is integrated into the traffic modeling work the MPO will be requesting from DOT 
for the planning effort.  The current LRTP does not show any existing or projected service 
deficiencies in the Kronewetter area. 
 
In conclusion, it appears to the NCWRPC that considerable barriers remain in achieving a 
Kowaksi Road Interchange.  However, there may be a slight opening in the window of 
opportunity.  To further explore the potential feasibility of the proposed interchange, the 
NCWRPC recommends the Village consider the following steps: 
 

 Formally, request that the DOT North Central Regional begin early coordination, 
including consultation with FHWA, and meet with the Village to gain a better 
understanding of the current feasibility of a Kowalski Interchange. 

 

 Request that DOT seek clarification from FHWA regarding the Policy on Access to the 
Interstate System (ie 8 criteria or 2?) and the content required for an Interchange 
Justification Report. 

 

 If the answer to the above is 2, then request that DOT identify criteria that would need 
to be satisfied as part of the NEPA process in order to get the project approved as well 
as other statutes and regulations applicable to the approval process. 

 

 Ask DOT to clarify if funding the interchange justification report is the responsibility of 
the state or the Village and if there are any grants / other funding sources for such 
studies. 

 

 Request that the Wausau MPO incorporate the Kowalski Road Interchange into the long 
range transportation planning process including scenario modeling of the interchange. 

 
If you have any questions regarding this memorandum, please feel free to contact us.  We 
appreciate this opportunity to be of service to the Village of Kronenwetter.   
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